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SUITE BOO

1919 PENNSYLVANIA AVENUE N.W.

(2021887-1400 WASHINGTON, D. C. 20006 MINNEAPOLIS. MADRID

Donna R. Searcy
Secretary
Federal Communications Commission
Washington, D.C. 20554

Re: Steven L. Gradick, Application for
Construction Permit for New FM Broadcast
Station for Bowdon, Georgia to Operate on
Channel 288A, FCC 'il.lIO. 911031MD

Dear Ms. Searcy:

Transmitted herewith, in triplicate, is an Amendment to
an application for a construction permit for a new commercial
broadcast station to be located at Bowdon, Georgia. This
Amendment is being filed as of right, pursuant to S73.3522 of
the Commission's Rules.

Any questions concerning the enclosed material may be
directed to this office.

APR/dlh
Enclosures
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Re: File No (s) :

AMBRDIIBlft' RBQUBST

911031MD

It is requested that the above-identified application(s) be

amended to include the attached material.

Any questions concerning the application(s) may be directed

to our counsel:

Audrey P. Rasmussen, Esquire
O'Connor & Hannan
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006
(202) 887-1431

Respectfully submitted,

~ X./'u.Af
Steven L. Gradick

Attachment
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Pending Proceeding

On December 18, 1991, a judgment was entered in the Superior

Court of Haralson County in the state of Georgia, for Civil

Action No. 91-291. See attached. In this Order, Steven L.

Gradick was found to have libeled James M. Carlisle ("Carlisle").

However, only monetary damages of $2,000.00, plus costs and

interest were awarded to Carlisle, due to mitigating facts. No

award was given for slander.
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STATE OF GEORGIA

JAMES M. CARLISLE,

Plaintiff

ve.

STEVEN L. GRAOOICK,
an individual, and
ST~VEN L. GRADDICK, as
president of WKNG, Inc.

JUDGM!:NT

CIVIL ACTION

!'ILE NO. 91-291

This case is before the c(Ju:t"t !us: Ct Hun-Jury trial upon a

complaint for ~amages bAsed upon a1legations ot the plaintiff

that the ~efendant has libeled ana 81an~ere4 him.

Plaintiff and detendant were tormerly business portllers in

the operation of a radio station. Because of financial difficul­

ties defendant retused to s1911 cumpoSuy ch",cks nec:e5sary to pay

operat1nCJ costs. Pla1nt1t! tllen began to vp~L·Ctte the 8 to. Lion on a

cash basis, which 1ncluc:led t.he cashing or <;v:Llptlny checks and pay-

ment of compensation to employe~' w1thout making the requi~ite

withholdin9s. 'l'h1s was done wi tIIG,:' the consent of defendant., as

was plaintiff'S mak1n9 a number ot loans trOTh lncHvidual5 in the

community on behalt ot the partn~rBhip. The peu"lie:;! had m~ny

differences during their business relationa:thip.

It was the desire of plaintiff to purchase the defendant'.

interest in the business, and the defendant was willing to l::Sell.

Plaintiff, however, ",as unable to obta1n tinancing whi<;h would

permit him to purohase the defendant's interest ill the l.1uainesa.

Eventually defendant caused a 18gal action to be flled which



·'

resulted in a consent order entered November 4, 1987. The con.ent
.

order allowed plaintiff the opportunity to purchase detendant'.

,interest in the partnerShip. 1'1aint11'! was again unable to obtAin

financing and, pursuant to the consent order, withdrew froln tho

partnership. Plaintif£· s withdrawal trom the pctrtlll::£.r:sh1p 15 evi­

denoed by an agreement dated November 27, 1981. Defendant's Zxhi-
I,.. t

bit 37. In this agreement plaintiff agreed fl ••• thaL he will in

no way interfer (sic) with the. operation of WKNG radio • • • and

will no longer oppose [defendant] for control ot WKNG." Deft:!lndanl

aireed to assume alJ. obligations ot WKNG and tv .{:~leAse plaintiff

from any responsibility or Obl1gAtion ot WKNG.

After pla1ntitt t s withdrawal trom the pctl:tnerehip, at. leaat

two actions were filed against the parties for obli9a~ions Arisin9

durin9 the time plaintiff was general manager u£ the bU$incss. As

a result of these actions, jUdgm~nts were ~utared agAinst ~he par­

ties. Apparently because ot the November 27, 1987 agreement, how­

ever, the defendant was found ultimately liable tor the obligationa.

Plaintiff, apparently frustrated by h1s inability lo purchAse the

radio station and by bei~g named as a party 1n two lawsuit. for

partnership obligations trom Which he felt he h~~ been released by

virtue of the November 27, 1987 agreement, began a serie~ VL written

communications with the Federal Communications comm1s8ion(FCC), as

evidenced by Defendant's E~h1bit 40. It 18 ot interest to note that

plaintiff's letter dated February 2, 1988, to the Fce stated that

plaintiff was ~orced by court order to transter hi. interest in the

station license to defendant. The court order wa~ aotually A COh-

sent order that confirmed a settlement between the parLies of the

2.
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issues raisea in that action. Plaintiff initially 8oU9ht to prevent

the license 1ssued to the parties trom beini transferred to defen-
,.

dant as required by the consent order of November 27,1987. Plain-

t1ff's communications to the FCC continued until he became aware of

a letter dated July 27, 196', and sent by defendant's attorney to

plaintiff's then employer, another radio station located in the same

area as WKNG.

The letter of JUly 21, 1989 1s the basis ot plaintitf's libel

Claim a9ainst defendant. Plaintiff's ~xhibit land Detendant's

Bxhibit 43. ~hls letter contained a statement that plaln~ift's

complaints to the FCC were "fr1volous and detamatory." Cert~in uf

plaintiff's .compla1nts to the FCC were in tact true, as admitted by

detendant. Defendant caused the letter to be written out of an

utter sense of fru:s~rutiuu.

Plaintiff presented evidence at trial in support ot his slan­

der claim. TWO wJ.tnesselil presented evidence uf Htat.ement.8 made by

the defendant to them Which, it false, would constitute slander.

~ach witness related that the statements were m~de upon the pre­

mises of WI(NG and were made ". • • t.oo many tj.llIl;!1II tv keep COUll L••,

These two witnesses were biased against the defendant. The defen­

dant presented witnesses whose testimony tended to retute that of

the plaintiff'S witnesses. TWo ot the defend«nt'. wituts&aea are

presently- part-time employees of WKNG while the Ot,hl;5Lo twu tire pAat.

6mplorees •

The letter of July 27, 1989 would cause a radio BtAtion no~ to

hire the plaintiff. Plaintiff's business rl;!putAtlon was dama90d as

a reSUlt ot the pUblication ot the letter uf July 27, 1989.

3.
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!!NDING5 or FACT

'1. In weighing the evidence and considering the credibility

of the witnesses, the court finds that the pla1ntiff h~::.; fAiled to

establish his claim of slander by a preponderance of the evidence.

2. Plaintiff's conununications to the FCC were not. 0.11 f'r1vo-

lou. and defa.matory.
····4

3. The letter of July 21, 1989 injured the plaintiff in hie

occupation.
,

4. Plaintiff's communications to the FCC were made for ~h.

prinOipal purpose ot harassing the deftmdant.

5. Plaintiff's communications to the FCC we~e contrary to

the spirit, letter and intent of the agreeJllanl. ot November 27,

1987.

6. AlthoU9h the letter of July 27, 1989 Wd8 f~lsc and

malioious, there is an absence of actual malice in the defendant'.
I

oon4",ct.

CONCLUSIONS OF LAW.
The defendant has libeled the plaintiff, and plaintiff i~

entitled to recover damages from defendant. ~it~9~tin~ !ace8

justify only an award of nominal damages. The plain~1tf i8 not

entitled to recover for slander.

IT IS HEREBY ORDERED AND ADJUDGED that plaintiff have and

recover from the defendant the sum of two tht)l,lHan~ dollor15

('2,000.00), together with costs and legal interest from date.

This 17th. day ot December, 1991.

Copies mailed to:
Frank Jones
James M. Carlisle


